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SIXTEENTH GUA}I LEGISLATURE
1931 (f I?,ST) Regular Sesslon

8111 No. ?,82
(As Substltuted
by the Connlttee
oir Econonlc
Iovelopnent)

Introduced byr .1. Q. Torres

C. Gutierrsz
Undonrood

AI,T ACT TO AMIIND PROVISIONS OF THE GOVEPJ{MBNT
CODE R!L.q.TIVE TO THE ?AKING OF FISH AND 3IRDS.

BE IT ENACTED BY THB PSOPIE OF THE TERRITORY OF GUAIIT:

Section 1. Sectlon 12300 of the Government Code ls repealed

end reenacted te read:
f'Section L2300. Definltions. As used ln thls Artlcle:

(a) rAnglingf neans fishing in a manner whlch

lures the flsh to swallow a hook in an attenpt to
pierce tho body of the fish tntornally;

(b) rFirearmr neans any weapon, the operatlng

force of vrhlch ls an explosive. This definitton ln-
cludes pistolr, revolvets, rifles, shotguns, nachlne

guns, autonatlc rifles, noxious gas proJectors, nortars,

bonbs, cannone and subnachine gurs. The speclflc

mentlon of certai.n weapons doos not exclude from tbe

deflnlt1onother!'eaponsoporatedbyexp1oslves1,.
(c) tFlshf means any aquatlc anllral llfo, ln-

cluding but not Linited to oysters, clans, nollusks,

mussels, crustaceans and other shellfish; '
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(c1) tFish I'ielrt neans an apparatus for catchtng

fish, consistlng of a pocket or trap, wl.th one or nore

rvings or lead,ers or both, and remaining in a fixed
location. Any reference to ?flsh relrt ln thts Artiele
lncludes any part or conponent thereof, lncluding any

pole, support, net, brush, wlre, nesh, ropo or othcr
lten or matcrlal. For purposes of this Article, therc
are trvo (Z) typ€s of fish weirs:

(1) tmain rr'eirr Beans the central pocket or
trap of any fish welr and lts leador (nain

ontrance) and wlngs (etde entraace) 3 and

(2) tauxillary woLr' Beans eny supplenentary

trap or pocket and its lea,ler or wlngs uhLch are

attacheC to the leacler or ulngs of a maln welr;
(g) rGanet neans all native or introcluced species

of wlld birds or wild aninalsl

(f) tSnaggingt neans ftshing Ln a manncr rlth
Jerking notions lllth hooks and line ln an attenpt to
plerco ths body of the fish externally;

(S) rTaker neans hunt, pursue, catch, capture,

angle, seize, kill, trap, wound, shoot ln any way or
by any agency or device; every attempt to do sush acts

or to assist any other porson in the doing of or tbe

atteaipt to d,o such acts;
(h) tTraditional Flshing Methodsr usans subsls-

tence.1eve1cu1tura1fishlngpractlces1nwh1chthe

catch is not marketed, but rather is shared wlthln thc

fanlly or conrlunlty for purposes of home consunptl,on.

Tradj.tional nethods nost commonly lnclude, but are not

necessartly llnited tot
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tf) tcast netr (taLaYa) 
'

(?) 'drag net/geLnet (chlnchul.on nehcla),

(3) tsurround notr (chtnchulon unssugon)t

(4) rtrap aott (chlnchulon rnanagan),

(5) 'butterfly netr (chlnehulon ababang),

end

(6) rlalagof.

(i) 'Vehlclet lncludeg overy descrtption of

carriage or othor contrivancs used, o? capable of

baing usod, as naans sf transportstloa onr bolow, or

Ebovo tho land, lncludlng bort trallers, but doos not

lncluds alrcraft;
(J) tVescelt tnelude3 Evory descrlptlon of $atGr-

craft or othcr contrivance usedr ol capable of betng

ugedr @s means of transportatlon ln trateri and

(k) tl{stors of Guarnt natnt thrt area of ghora and

watsrg seaward of the &ean hlgh ratcr linc (mark).t'

Sectlon ?. A nsw Soctlon 12306.1 ls addcd to tha Govcrnuont

Codo to rcrdr

"sactlon 12506.1. Use of Gl.sctrlcal devlcas. It shall

bo unlarful for any person to taks flsh by ncens of any

dpvlca xhlc,h opcrateE by shocking rlth an electrlc current

(eltbsr AG or DC)."

Soetlen 3. A netr Soctlon 1?307.1 1g addetl to the Govarngont

Codo to readi

"SestLon 12307,1. Possesslon of olectrLc shocklng

devlccs. It shall be unlayful for any ftshetnaaf portol

la the hablt of ftehlng, or person who ls ln thc rrator or

close by the shoro vhere flsh ean be takon, to iros335s'
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and

in the absence of satrsfactory cause , aty dovice capablo
of enittlng an erectric drscharge into the water."
section 4. section lzg0g of tho Govornnent code rs repealed

reenacted to read:
I'section 1zg0g. Fishrng equrpnent and nothods. Ttre

use of nets, fr.airs, hooks and other devices anrl nethods
whlch nay result in the taking of, or danage tor.ftsh in
violatlon of reguratl.ons governing ftshlng shall be unraw-
ful. tl

sectlon 5, A new section 1?30g.1 ls added to the Governnent
to read:

'section 1?309.1. Fishlng rrth gtlI nets (tckla),
(a) It shar.l bs unlawfur. to abandon or drscard a

gtlf net in the waters of Guan.

(b) It sha1l be unlawful to leave a gill net,
wbether attended or unattended, in the waters of Guam

for nore than six (6) consecutive hours. For the
purposes 0f this section, the six (6) hour consecutive
perlod continues to run if the gl11 net is not noved
at leasr frfty (50) yards within a six (6) hour perlod
fron the tino of its rnitiar placernent in the waters
of Guam.

(c) rt shall be unlawful to use a gilr net rlth a
Length greater than one thousand (1r000) fe.t.r'

section 6. A new soetion L2308,2 ls addad to the Govcrnment
Code to readt

"seetion LZSatg.z. rt shall be unlawful. to wllfully
d'estroy coral growh for purposes of frushtng flrh fron
th6lr habltat or for clearlng an area for net ftshlng..,
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Section 7. Section L23L0 of the Governnent Code is repealed
anC reenacted. to read i

t'section rzgr0. Frsh $reirs. (a) rt shalr be unlawful
for any person to place or maintain a fish weir in, the
waters of Guam unress he holtis a valid License fron the
Director of Agrlculture, hereinafter referred to as
Director. The Dlrector r4yr at his discretion, issue such
a llcense inposing such conditions on the face thercof as
ere necesssry so as not to unJustLy restrict the fishlng of
others nor result in the vialation of provisions of this
Artlcle and supporting reguLations.

(b) tinitations and prohlbltionst
(1) Hsin l{eir: }to wing shall exceed, three

hundrsd (300) feet in length. llo Leader shall exceed

five hundred (S00) feet in length.
(2) Auxiliary Trletr: No wlng shalL exceed one

hundred-fifty (ts0) feet in Lengrh. No lead,er shall
exceed two hundred fifty (ZS0) feet in length.

(3) The nresh of the netting used in the construc-
tion of fish weirs, nain or auxlliary, shaLl be such
as to perait the passage of obJects or organisms
measurlng less than one (1) lnch in dlaneter or bne

(1) lnch square.

(4) No permit shall be issued
than one (1) naLn ueir and two (Z)

the area covored by such penal.t.

(5) The area covered by a single pernlt shall bc
contiguous, but thls shall not be construed to
authorize installations of fish weirs anywhere sithln
such area if otherwise prohlbited.

authorlzlng nore

auxillary welrs for
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i6) l'io perscn shalr p1ace, install, constructr
nalntaln or op.rate any ftsh ---eir, rncludrng any part
or co'iponent of a ftsh weLr, except as authorizerl by a
pernlt issued undor thts ArtlEle.
(c) Locatioa of Fish tlorrs. No frsh rverr or any parr

or conponant thereof ghall be tocated within one hund.rcd
(L00) feet of tho nean hlgh yat6r mark, one hundra8-flfty
(150) feet of aay boat channcl, rl,x huncired (600) fcst of
a sewsgs ourlet oponlagr or tuo hundred (200) fest fron the
fish rel,r of anothor pcrnl.ttcsr or out,gidE ths er"r covcrcd
by thc pernlt. No pernlt rrll bc lgsued for thc loeatlon of
a flsh uclr at any other slte deterntned by tha dlrcctor
tc ba dotrinent,al to the best interest of the publle or
responsible flsheries aanagenent.

{cl) Appltcatton for parnlt, Any applicsnt for a
pernlt to pleco and operato one or Bore flsh rrElrc ln ths
watara of GuEna shall subntt conplctc ead slgnad appllcatl.oas
for tha plecenant sn<l operatlon thersof to tha dlreetor ln
a form prascrlbad by hin. The appllcat,lon shsll rhor
(r) tne Ralsa and addross of the applleantl (2) thc area
requested to bo covared by the pcrarlt; and (g) the nunber
of fish vei,rs (pocket or traps) appllsd, for.

(e) rnvostlgatl,on. upon recelpt of a eonplote aad

slgned applicatlon, tho cl{rsstor shau pronptly sauEo an .

lnvostlgatlon of all aspects of the applicatlon to be &rde.
(f) rssuancc of pcruit, shen all tho requlrcnentuot

forth ln thls Eectlon hava been E!et, and. the eppllcatlon has
baen approved by the dlrector, ho sharl issue a petxrlt ln a
fotm prescrlbed by hlm, ThE orlglnal cop), shall be glven to
tho pernit,teo and a duplicate copy sharl bs retalned ln tho
Departnent of Agricultutrsf

'6-
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A fee of Twenty-Five Dollars ($eS) sha1l be paid for
each fish weir pocket or trap before the perrait rs Lssued.
A pernit shall bs valid for one (1) year frour the date of
issuance unless otherwise revoked.. I{o penrrt nay bo
transferred except upon approval by the dlrector. upon
approval or transfer of a permit, the penaittee sharl wrlte
hts signature, and the transferee shall write hls sl.gnature
and address ln the approprlate space provr.ded upon the
pernit. The dlrector shall then affix his signature of
approval.

(g) rnstarlation and operatr.on of Fish lfer.r. At least
one (r) fish wsir must be constructed. and placed ln opera-
tion within sixty (60) days fron the date of issuanco of the
pornit, and sixty (60) days after any subsequent renoval or
destruction during the torln of the pernlt. No owner of a
fish weir shall leave a ftsh lreir in the water unattend,ed
for a period of flftaen (1S) days or nore.

(h) subnlsslon of Monthly catch Records Report. Each
pernittee shall be requrred to subnit n,,onthry catch records
to the Departnent of Agriculture, Dlvision of Aquatlc and
trlldltfe Resources, commencing thtrty (s0) days aftor the
weir is placed ln operation and ever)r subsequeDt thirt), (r0)
day perlod until its removal.

(r) Renoval of Flsh r{eirs. The owner of a fish weLr
must renove such fish welrs from the water wlthin thtrty
(30) days after aotice of expiration of his peraait unless
such permit is renewed.

(j) Revocatlon of pennlt. The director ma), revoke a
perrait for any violatlon of thls regulation upon tho
conpletLon of a hearLng held for such purposes. Notlce of

1i

ii
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1 the hearing sha1l. be given to the pernittee ten (10) days in
2 advance and shall state the vlolations charged, and, the date,
3 tlne and place of the hearing. Any order of r€vocation
4 entered pursuant to such hearlng shall be effectlve thirty
5 (30) days after notLce of the order of revocatl.on to the
6 penrlttee by rvhich tine he shatt surrend,er his pemlt to 

i
j7 the director and remove his flsh weir from the water.

8 (k) Dlsturbance of Fish }rleirs. rt shall be trnlawful 
i

9foranypersonnotauthorized'bytheownertorernoveftsh
10 fron a flsh weir. rt shall be unlayfur for any person
11 other than the owner to remove, danage or otherwLse wlllfully
12 dlsrupt the operation of a fish weir operating under a

15 lanful pernlt, ft shal1 also bo unlawful to use gtll nets
14 withln ono hr:ndred (100) feet of a fish seir operating under
15 a lawful pernit.t'
16 $ection 8. Section l?321 of ths Government Code is repealed
L7 and reenacted, to readl

.section L232L. Regulatrons. Regulatl.ons lmplenenting
19 thls Artlcle shall be fomulated, approved. and lssued ln
20 aecordance with the proeedures set forth ln the AdnlnLstra-
2L tlve AdJudicatlon Aet, which regulations ma), lnclude but
22 shall not be lirnlted to the following:

18

2S (a) to fix, closo, tenolnate, shorten or divide
24 an open season or make open seasons condltional;
25 (b) to prescribe the tlsre of d.ay wbon taklng ls
26 pernitted;

27 (c) to regulate bag or creel linits and possessl.on

28 ltmitsi
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(d) to regulate buying,
flsh ancl gane;

selling or transporting

(e) to regulate the size and type of any deviceussd for takrng and regulate any nethod of takrng;(f) to regulato or restrict the plac", ooolutaklng ls perlritted;
(g) to provide for the issuance of a

and fishrng rrcenses under this Artrcle, 
*ttt hunting

(h) to set a fee for any license issued.: however,in no e-r-ent shall such fee exceed the s'nr of Flye
Hundred Doltars ($SOOI; and

(i) to otherwise inplernent or carry out thepurposes of this ArtLc1e.,,
sectron g' section 12322 0f the Governnent code is repealedand reenacted to read:

t'section 12322. rllegar. use of nets, vessers includingengiaesr notors, and alr vessel accessories, traps, fr.re_an'sr erectrrcal devices, vehictres, seizure, ro"rurtureproceeding; sale or destruction. Any net, vessel, ineludlngengi'nes, notors and alr vessel accessorles, traps, f'roarms,slectrrcal devices, and vehicles used for takrng or trans- 
:portingfishorgametakenlnvio1ationofthep'oor"io*

of this Article ls a public nuisance. Every person autho_ irized' to nake an arrest for such vrolatio" ,nrr, ;r;;; i

keop such net, vassel, includ,tag engines, notors 
";;;;"- ;vessel accessorros, trap, firearm, electricar. devr.ce, 

"; ivehicle and report the seizure to the Departnent ;f ;Agrlcutture. 
j
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The Departnent of Agriculture shall. coruilence procoe,ling
ln the superlor court by pet,itioning the court for a Judgrnent
forfeitlng the artlcle or articles seized. upon the filtng
of such petition, tho cl.erk of court shall flx a tirne for a
hearlng and cause notices to be posted for fourteen (14) days
ln at least two (2) public praces in the prace whers the
court is held and in the Con-rnisslonerts Office of the village
whereln the person from whom the articLe or articles were
selzed' residos, setting forth the substance of the petltlon
and the time and place fixed for its hearing. upon proof
that the article or articles seized were used in violation
of this Article, tho court shall order the article or
articlss forfeited.. Any article so forfeited shall be sold,
used, or destroyed by the Departnent ot'Agrlculture, The

proceed's fro::r a1l such sales shai.l be paid into the Wild,life
Conseryation Fund,. "
SectLon 10. Sectlon LZ32s of the Governnent Code is ropealed,

and reenacted to read:
rfsoction Lzszs. penalty. Any person violating any

provisionsofthisArtic1eandsupport!ngregu1at1onssha11

be guilty of a sisdeneanor, and, upon conviction thereof,
sha1l be puaished by a fine of not less than Fifty Dollars
($S01, nor more than Five Hundred. Dollars ($SOO1 or by
imprisonnent of not more than ntnety (90) d.ays, or by

both such fine anc irnprisonraent. prcvided. that a person

violating Sectioas LZr03, r?,s04, 12105 , Lzs06 or 1230? of
thi.s ArticLe is guilty of a felony punishable by lnprl.sonnent
for not nore than frve (s) yearsr oF by a fine of not less
than Five Hundred. Dollars ($soo;, nor more than Flve Thousand

DoLLars ($5'OOO) r ot by both."

-10
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1 Section 11. Section 12385 of the Government Corle is repealed
Z and reenacted to read:

3 ) "Section 123s5. Mesh slze of fishing nots: net, minlmun
4 siae. It shaLl bo unlawful for any person to use net (other
5 than snall hand nets) with a stretched nesh of less than one

6 and one-hslf (1 !/z) rnches, provided, however, that:
(a) persons catching live fish for aquariun i

purPosesnayobtainperrritsfrontheDirectorof
Agricuiture for the use of snall nesh nets to capture

10 aquarlun type of fislr oniy. For purposes of this
11 regulation, the nanahak, (rabbitfish) tifao (Juventle
Lz goatfish) n iter (Juvenlle carangtd), and, aguas (Juvenile
13 nullet), are not considered aguariurn type fishes, A

14 snaLl' hand' net ls clefined as a frs.ned net, usually r*ith
15 a handle att:lcher!. and the greatest frane opening not
16 exceeding trretrve (lZ) inches,

L7 (b) persons engaging in tuna ftshi.ng nay apply for
18 pernits fron the Director of Agriculture to capt,ure live

bait ftsh such as minnorv (sprarolLoldes), ginyo

(atherinidae), fadya (engraulidae), and other suitable
bait flsh; but r+i1I not include the aguas, tif ao, iter,
and nanahak.

(c) that the above provisJ.ons stiput ated in sub-

sections (a) and (b) are not, appS.icable ln any areas

designated. as conservation areas r.ihere the taking of
alL ssasonal fishes are prohibiteC.

This restriction shall not apply to traditlonal
nethods when used for the taklng of such seasonal

Juveniles such as rabbitfish (nanahak), skipjack (ite'),
goatflsh (tlrao), herring (nenis) and nullet (aguas).f'
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I Sectlon 12. A new Sectlon 1?388 is atlded to the Go.,rernment

2 Code to read:

5 I'Section 1?388. Any viclatlon of this Article shall
4 be punlshed as prescrlbed in Sectlons L?3?? and, L?SZS of tlre
5 Governmont Code."

6 sectl'on 13. A new section 12586 is adclec to the Gcvornnent
T Coile to readl

B rtsection 12rg6. Flsiring area restrictions. The

9 following areas shal1 be subJect to the foltowing restrlc-
10 tions:

11 (a) No net frshrng shall be pernitted in the
lZ followlng area:

15 (1) Luninao Barriar Reef, oil the philippine
14 Sea side fron Cabras IsLanrl to t,he extrerlle !{estern
L5 tip cf the Glass Break*rat€r,!'

16 sectLon 14. A new Secti.on 12387 is add,ed to the Governnent
L7 Code to read,:

18 rSectioa 125s7. The use of poisons, electrical devlces
19 and nesh nets for sciontific purposes. (a) The Departnent
za of Agrlculture shal1 have the authority ta issue pernits for
2L the use of polson, electrical deviceg or snarl mesh nets
22 for the purpose of bona fide scientifie research.
23 (b) Lirnltatlons and prohlbltions,

z'4 (1) Each person employlng a restrictetl devlce or
25 cornpounC shall be required to have a pernit in his
26 possess!.on; and

27 (z) The pennit shall speclfy (i) the name of the
2B pernlttee, (1i) the devlce or conpound for which the
29 perml't was lssued, (ttl) the area in which the device
30 0r conpound is to be used, and (iv) the duratlon of
31 the pornlt, which wrll, in no cass, exceed one (r) r*eok,
32 at which tlne lt nay be renewed.

-L2
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(c) Application for perraits. Any applicant of a perarit
for the use of a restricted device or compound. in the waters
of Guarn shall subnit conplete and signed applicatl.ons for
the use thereof to the Director of Agrlculture (herelnafter
referrec to as director) in a for:m prescrl_bed by hlm, The

appLicati.ons sha1l show:
:(1) the nane and address of the applicant;

(?) the device or compound that is to be used,i

(3) the area requestsd to be eovered. by the
pernit;

(4) the tfune span for whr.ch the pe'nrt rs to be

valid;
(5) a brief description of the research project;

and

(6) the acadenic affiliation of the applr.cant.
(d) rnvestigatLon. upon recelpt of a coraplete and

slgned application, the director sharl pronptly cause an

lnvestlgation of all aspects of the appllcation to bo nad,e,

thE duration of which shall not exceed, three (s) daysr
(e) rssuance of permLt. Irlhen all tho requ!.reraents set

forth ln thls sectlon have been net and the appllcatlon has

been approved b;' the dl.rector, he sharl issue a pernit in a

forur prescribed by hirn. The orlginar copy shall be glvea
to the perlittee and a duplicate copy shall be retalned by

the Dlrector of Agrlculture. The pernit shall be non-trsnsr
ferable.

(f) A duly issued and valid
holdor thereof from vlolation of
and, whon traditlona!. methods aro

this Code. tt

pernlt shall exenpt the

Sectl.ons 12306. I , 1230?. I
used, Section 12585 of

-13



1 section 15. section L2313 of thc Governneni cocls is repeal.ed
2 ;rird reenacted to read:

3 "Sectlon 12313. unprotectad wild birds. The following
4 wild birds n:ay be taken in the daytino:
5 (a) Black dronogos

6 (b) Rock dovos (doraostlc plgeons)
? (c) Black-headed nannikin
S (d) European tree sparro.,{.,,
9 sectlon 16. The provrsrons of this Act shalr. becorno

i'0 effectlve forty-flve (45) days after enacinent.


